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I. Basts of th report 

1 . This report has been drawn on the basis of {substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed*' and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1-11 as originally filed 

Claims, No.: 

1 -38 as originally filed 

Drawings, sheets: 

1 /3-3/3 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 
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V. Reasoned stat ment und r ArticI 35(2) with r gard to nov Ity, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


2, 3, 5-37 




No: 


Claims 


1, 4, 38 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


2, 3, 5-37 


Industrial applicability (lA) 


Yes: 


Claims 


1-38 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the intemational application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Reference is made to the following documents: 

D1: US-A-4 938 571 

D2: EP-A-0 766 358 

D3: US-A-5 657 151 

D4: WO 95 20847 A 

D5: FR-A-2 523 734 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. In view of sect. VIM. below claims 1, 9 and 19 are treated as claims dependent 
on claim 38. 

2. Novelty: 

a. Document D1 (cf. especially column 4, line 22 - column 6, line 22; column 6, 
lines 57-66; column 7, lines 8-14 and figs. 1 and 3) is regarded as being the 
closest prior art to the subject-matter of claim 38, and shows (the reference in 
parentheses applying to fig. 1 of this document): 

a method for processing an optical signal in a communication link, 
comprising the steps of 

establishing a propagation path along which the optical signal travels; 
providing an electrochromic region (18) to intersect the propagation path; 
and 

attenuating the optical signal by passing the signal through the 
electrochromic region. 

The subject-matter of claim 38 is therefore not novel (Article 33(2) PCT). 

b. Dependent claims 1 and 4 do not contain any features which, in combination 
with the features of any claim to which they refer, meet the requirements of the 
PCT in respect of novelty, the reasons being as follows: 

claim 1: cf. sect. a. above; 
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claim 4: cf. the electrodes 12 and 12' in fig. 1 of D1. 
3. Inventive step: 

a. Document D1 is also regarded as being the closest prior art to the subject- 
matter of claims 28 and 37. 

b. D1 discloses an attenuating device (suitable) for use in processing an optical 
signal in a communication link from which the subject-matter of claim 28 only 
differs in that it comprises: 

(i) first and second graded index lenses disposed to establish a propagation 
path for an optical communication signal intermediate which the body of 
electrochromic material is disposed. 

c. D1 discloses a device (suitable) for attenuating an optical telecommunications 
signal from which the subject-matter of claim 37 seems to differ in that: 

(ii) it comprises a first waveguide to receive an optical signal that represents a 
digital telecommunications signal and a second waveguide disposed to cooperate 
with the first waveguide to establish a propagation path for the received optical 
signal through the first and second waveguide intermediate which the body of 
electrochromic material is disposed, and 

(iii) an incident planar surface of the electrochromic device is substantially 
perpendicular to the propagation path of the optical signal. 

d. Document D1 relates to the technical features an electrochromic light modulator 
as such and mentions the modulation of optical frequency carriers as one possible 
application. D1 not give details about how the modulator is linked to the optical 
signal. When incorporating the modulator in a communications link, the skilled 
person would as matter of course refer to commonly employed techniques. He 
would thus be guided by D3 (cf. especially column 5, line 32 - column 6. line 8 and 
fig. 3) to include the above features (i) and/or (ii) in the device of D1. 

e. The feature (iii) is, if not already implicitly disclosed by column 4, lines 21-25 
and fig. 1 of D1, at most a matter of common practice, see for example fig. 1 of 
document D5. Its application to the device described in document D1 is therefore 
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an obvious design possibility for the skilled person. 

f. Therefore the solution proposed in independent claims 28 and 37 of the 
present application cannot be considered as involving an inventive step (Article 
33(3) PCT). 

g. Dependent claims 2, 3, 5-27 and 29-36 do not contain any features which, in 
combination with the features of any claim to which they refer, meet the 
requirements of the PCT in respect of inventive step. These claims essentially 
relate to different combinations of the following three features; the electrochromic 
body, the WDM (de)multiplexers and the graded index lenses. Since these well 
known features are advantageous independently of each other, their combination 
is a mere juxtaposition: 

claims 2, 3, 10, 11, 19, 32-34: cf. fig. 3 of D2; 
claim 5, 14, 15, 22-24: cf. the lenses 304 and 305 in fig. 3 of 03; 
claims 6, 8, 17, 18, 26, 27, 35, 36: page 12, lines 22-29 and fig. 1 of D4; 
claim 7: cf. fig. 3 of D1; 

claim 9: cf. sect. e. above and column 6, lines 14-22 and fig. 3 of D1; 

claim 12, 13, 21, 29: cf. the electrodes 12 and 12' in fig. 1 of D1; 

claims 16, 25: cf. the electrodes 12 and 12* in fig. 1 of D1 and the lenses 304 and 

305 in fig. 3 of D3; 

claims 20, 31: cf. sect. e. above; 

claim 30: cf. the fiber optic cables 310, 312 and the lenses 304, 305 in fig. 3 of 
D3. 

Re Item VII 

Certain defects in the international application 

1 . Claims 1, 9, and 19 comprise all the features of claim 38 and are therefore not 
appropriately formulated as claims dependent on the latter (Rule 6.4 PCT). 

2. The independent claims are not in the two-part form in accordance with Rule 
6.3(b) PCT, which in the present case would be appropriate, with those features 
known in combination from the prior art (document D1) being placed in a 
preamble (Rule 6.3(b)(i) PCT) and with the remaining features being included in a 
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characterising part (Rule 6.3(b)(ii) PCT). 

In the present case, the features indicated in sects. V.2.a., V.S.b. and V.3.C. 
above are known in combination from the document D1 and belong in the 
preamble of such claims. 

The applicant has not provided reasons why the independent claims should not 
be in the two-part form. Neither did he clearly indicate in the description which 
features of the subject-matter of the independent claims are already known from 
document D1; see the PCT Guidelines, lll-2.3a. 

3. The features of the claims are not provided with reference signs placed in 
parentheses (Rule 6.2(b) PCT). 

4. Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the documents D1 - D3 is not mentioned in the description, nor are 
these documents identified therein. 

Re Item Vill 

Certain observations on the international application 

1 . The following passages and features are not clear: 

claims 35 and 35: these claims do not seem to relate to the claimed device but to 
its use; 

it seems that claim 37 (page 21 , lines 8 and 9) should read "... variable voltage 
source", cf. page 6, line 13 of the description. 

2. The vague and imprecise statement "true spirit ... of the invention" in the 
description on page 1 1 implies that the subject-matter for which protection is 
sought may be different to that defined by the claims, thereby resulting in lack of 
clarity (Article 6 PCT) when used to interpret them (see also the PCT Guidelines, 
lll-4.3a). 
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